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Abstract 
This study analyzes Decision No. 559 K/Pdt.Sus-Pailit/2015, 
which involves a bankruptcy petition filed by creditors against 
PT Hong Seng Papua International. Utilizing a normative 
legal research methodology, the research focuses on relevant 
legal frameworks, particularly Law No. 37 of 2004 concerning 
Bankruptcy and Suspension of Debt Payment Obligations. 
The analysis reveals that PT Hong Seng has two creditors and 
has defaulted on its matured debt obligations, prompting the 
Makassar Commercial Court to declare the company 
bankrupt. The importance of written documentation, such as 
debt acknowledgment letters and loan agreements, is 
emphasized as crucial evidence for the bankruptcy claim. The 
study concludes that the Commercial Court's decision aligns 
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with existing legal provisions, resulting in the rejection of the 
debtor's cassation petition. These findings significantly 
enhance the understanding of bankruptcy law application in 
Indonesia and its implications for future legal practices. The 
research highlights the necessity for clear and structured 
documentation in financial transactions to protect creditor 
rights and maintain the integrity of the legal system. 
Ultimately, this case not only sheds light on a specific 
bankruptcy situation but also addresses broader issues related 
to the enforcement of bankruptcy laws in Indonesia, 
underscoring the need for stringent adherence to legal 
documentation standards in financial dealings. This 
understanding is vital for both debtors and creditors to 
navigate their rights and obligations effectively, fostering a 
more responsible approach to debt management and 
strengthening trust within business relationships. 
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1  Law No. 37 of 2004 concerning Bankruptcy and Suspension of Debt Payment 

Obligations is often referred to as having "normative defects" in addressing the 
Suspension of Debt Payment Obligations (PKPU) in Indonesia. It is important to 
review this law to ensure it aligns more closely with principles of justice, read on: 
Alfin Sulaiman, “Hukum Kepailitan Indonesia Dalam Perspektif Sociological 
Jurisprudence,” Hukum Online, April 30, 2024, 
https://www.hukumonline.com/berita/a/hukum-kepailitan-indonesia-dalam-
perspektif-sociological-jurisprudence-lt66301058c0811/?page=all; Fitri N. 
Heriani, “Enam Kesalahan UU Kepailitan,” Hukum Online, October 9, 2015, 
https://www.hukumonline.com/berita/a/enam-kesalahan-uu-kepailitan-
lt561737ed1a1cb/; “Ini Pentingnya PKPU Bagi Debitur,” Hukum Online, 2024, 



124                                                                 VOLUME 5(1) 2024 

 

 

 

 

 
 

 
https://www.hukumonline.com/berita/a/ini-pentingnya-pkpu-bagi-debitur-
lt66f5e36229da3/?page=2. 
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2  Read on Leera Sinta Mega Pamungkas, “Politik Hukum Dalam Pelaksanaan 

Jaminan Fidusia Berdasarkan Undang-Undang Nomor 4 Tahun 1999,” Khazanah 
Hukum 3, no. 1 (2021), https://doi.org/10.15575/kh.v3i1.7678; Rizki Ridha 
Syamza, Yuhelson Yuhelson, and Cicilia Julyani Tondy, “Eksistensi Kuasa Menjual 
Dalam Penyelesaian Kredit Debitur Macet Melalui Proses AYDA (Aset Yang 
Diambil Alih Oleh Bank),” SENTRI: Jurnal Riset Ilmiah 2, no. 7 (2023), 
https://doi.org/10.55681/sentri.v2i7.1173; Farid Hardianysah, “Pelaksanaan 
Parate Eksekusi Dalam Jaminan Fidusia Di Indonesia,” Jurnal Hukum, Politik Dan 
Ilmu Sosial 1, no. 1 (2023), https://doi.org/10.55606/jhpis.v1i1.1762. 
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II. Method 
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3  M. Hadi Shubhan, “Karakteristik Hukum Kepailitan Di Indonesia Dan 

Perkembangannya Sebagai Instrumen Hukum Recovery Pembayaran Utang 
Debitor,” in Pengukuhan Jabatan Guru Besar Dalam Bidang Ilmu Hukum 
Kepailitan Pada Fakultas Hukum Universitas Airlangga, 2022, 18–19. 

4  “5 Asas-Asas Hukum Perdata Terkait Perjanjian,” Hukum Online, 2022, 
https://www.hukumonline.com/berita/a/asas-asas-hukum-perdata-
lt62826cf84ccbf/?page=all. 
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5  Annisa Fitria, “Penundaan Kewajiban Pembayaran Utang Sebagai Salah Satu Upaya 

Debitor Mencegah Kepailitan,” Lex Jurnalica 15, no. 1 (2018); Man S. 
Sastrawidjaja, Hukum Kepailitan Dan Penundaan Kewajiban Pembayaran 
Hutang (Bandung: Alumni, 2006); Serlika Aprita, Hukum Kepailitan Dan 
Penundaan Kewajiban Pembayaran Utang (Malang: Setara Press, 2019). 

6  “Isu Krusial Penyusunan Naskah Akademik Rancangan Undang-Undang Tentang 
Perubahan Atas Undang-Undang Nomor 37 Tahun 2004 Tentang Kepailitan Dan 
Penundaan Kewajiban Pembayaran Utang,” Badan Pembinaan Hukum Nasional, 
accessed January 25, 2025, https://bphn.go.id/data/documents/Isu Krusial 
Naskah Akademik Perubahan UU No 37 Tahun 2004 Tentang Kepailitan Dan 
Pkpu.pdf. 

7  “Asosiasi Kurator Bantah Pelanggaran Hak Konstitusional Dalam UU Kepailitan,” 
Mahkamah Konstitusi Republik Indonesia, December 2, 2024, 
https://testing.mkri.id/berita/asosiasi-kurator-bantah-pelanggaran-hak-
konstitusional-dalam-uu-kepailitan-21904. 
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8  “UU Kepailitan Direvisi, Ini Bocoran Perubahannya,” Hukum Online, 2024, 

https://pro.hukumonline.com/legal-intelligence/a/uu-kepailitan-direvisi--ini-
bocoran-perubahannya-lt66a0abbc99e5d/; Willa Wahyuni, “Dinamika Dan 
Perkembangan Jelang 20 Tahun UU Kepailitan,” Hukum Online, September 2, 
2024, https://www.hukumonline.com/berita/a/dinamika-dan-perkembangan-
jelang-20-tahun-uu-kepailitan-lt66d572d608775/. 
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9  Oliver Wendell Holmes Jr., The Path of The Law (Auckland, New Zealand: The 

Floating Press Limited, 2009), 11; Samuel Nyoman Kurniawan, “Konsep 
Wanprestasi Dalam Hukum Perjanjian Dan Konsep Utang Dalam Hukum 
Kepailitan,” Jurnal Magister Hukum 3, no. 1 (2014): 9. 
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