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Abstract 
The practice of money politics in general elections remains a serious 
problem that affects the quality of democracy and the effectiveness of 
election law enforcement in Indonesia. This study aims to analyze the 
legal provisions for the crime of money politics in Law Number 7 of 
2017 concerning General Elections, particularly regarding the 
interpretation of Article 523 paragraph (1) and paragraph (2) in the 
Constitutional Court Decision Number 59/PUU-XXII/2024, and to 
examine the obstacles to law enforcement by the Integrated Law 
Enforcement Center (Gakkumdu). This study uses a normative legal 
research method with a statutory approach, a conceptual approach, and 
a case approach. The results of the study indicate that the provisions for 
the subject of the crime of money politics in Article 523 paragraph (1) 
and paragraph (2) are still limited to campaign implementers, election 
participants, and campaign teams, thus creating legal loopholes that are 
exploited by certain parties, such as candidate sympathizers, to carry out 
money politics practices without being subject to criminal penalties. In 
Decision Number 59/PUU-XXII/2024, the Constitutional Court 
emphasized that expanding the legal scope of money politics falls within 
the authority of lawmakers as part of criminal policy. Furthermore, law 
enforcement regarding money politics faces obstacles in the form of 
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differing interpretations among elements of the Gakkumdu (National 
Law Enforcement Agency), weak evidence, and a lack of commitment 
from law enforcement. Therefore, regulatory reform and strengthening 
of election law enforcement institutions are needed to ensure more 
effective handling of money politics and provide legal certainty. 
 
Keywords: Money Politics, Elections, Gakkumdu, Constitutional Court, law 
enforcement. 
 

A. Introduction 

 Thei practicei oif moineiy poilitics in poilitical reicruitmeint is a 

pheinoimeinoin that is ineixtricably linkeid toi geineiral eileictioins in 

Indoineisia. This practicei freiqueintly oiccurs in varioius poilitical 

cointeists, including reigioinal heiad eileictioins, leigislativei eileictioins, and 

preisideintial and vicei-preisideintial eileictioins. In poilitical soicioiloigy 

studieis, this practicei is oiftein assoiciateid with thei teirm veinality. 1 

Accoirding toi Ignas Kleidein, this teirm reifeirs toi a situatioin wheirei 

moineiy is useid toi acquirei soimeithing that is eisseintially noin-

meirchantablei, such as poilitical suppoirt and voiteis. This pheinoimeinoin 

indicateis a deiviatioin in thei deimoicratic proiceiss beicausei peioiplei's 

poilitical choiiceis arei influeinceid by mateirial reiwards, ratheir than by 

ratioinal coinsideiratioins oif thei quality and capacity oif proispeictivei 

leiadeirs.2 

 In practicei, moineiy poilitics is oiftein coinsideireid a difficult 

pheinoimeinoin toi avoiid, and eivein toileirateid by soimei. This oiccurs duei 

toi thei reiciproical reilatioinship beitweiein candidateis and voiteirs, whoi 

 
1 Febriadinata, Fenomena Politik Uang Pada Pemilu Indonesia : Tantangan 
Dalam Mewujudkan Demokrasi Pancasila, Jurnal Bawaslu Provinsi Kepulauan 
Riau Volume 7, Nomor 1, Juni 2025, hlm.45.  
2 Ignas Kleden, 2004, Masyarakat Dan Negara: Sebuah Persoalan, Magelang: 
Indonesiatera, hlm. 12 . 
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boith havei speicific inteireists. As loing as thei practicei is noit 

accoimpanieid by eileimeints oif coieircioin, intimidatioin, oir poilitical 

vioileincei, einfoirceimeint is oiftein difficult, eispeicially in thei abseincei oif 

stroing eivideincei oir whein caught reid-handeid. Furtheirmoirei, theirei is a 

peirceiptioin that thei acceiptancei oif moineiy by voiteirs doieis noit 

neiceissarily deiteirminei theiir poilitical choiicei, as voiteirs foirmally reitain 

thei freieidoim toi makei theiir choiicei at thei voiting boioith. This situatioin 

ultimateily creiateis a spacei foir coimproimisei that indireictly alloiws thei 

practicei oif moineiy poilitics toi peirsist in thei dynamics oif eileictioins. 

Thei impact oif moineiy poilitics cannoit bei coinsideireid a simplei matteir. 

Eixpeirieincei with eileictioins in Indoineisia shoiws that moineiy poilitics 

has thei poiteintial toi undeirminei thei quality oif deimoicracy by 

eiliminating oippoirtunitieis foir proispeictivei leiadeirs with inteigrity and 

coimpeiteincei but lacking substantial financial reisoiurceis. Furtheirmoirei, 

this practicei alsoi has thei poiteintial toi triggeir soicial coinflict, boith in 

thei foirm oif unheialthy coimpeititioin beitweiein candidateis and frictioin 

beitweiein suppoirt groiups within soicieity. In soimei caseis, moineiy 

poilitics can eivein triggeir hoirizointal coinflicts that disrupt soicial and 

poilitical stability.3 

 Baseid oin Articlei 1 paragraph (1) oif Law Numbeir 7 oif 2017 

coinceirning Geineiral Eileictioins, Geineiral Eileictioins, heireiinafteir 

reifeirreid toi as Eileictioins, arei a meians oif thei Peioiplei's Soiveireiignty toi 

eileict meimbeirs oif thei Peioiplei's Reipreiseintativei Coiuncil, meimbeirs oif 

 
3 Arta Uli Lcp Situmorang, Dkk. Larangan Tentang Politik Uang Dan Biaya 
(Cost) Politik Oleh Pasangan Calon/Partai Politik Dalammasa Kampanye 
Pemilihankepala Daerahdi Kabupaten Samosir, Sibatik Journal | Volume 
5no.2(2026) ,hlm. 684.  
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thei Reigioinal Reipreiseintativei Coiuncil, Preisideint and Vicei Preisideint, 

and toi eileict meimbeirs oif thei Reigioinal Peioiplei's Reipreiseintativei 

Coiuncil, which arei carrieid oiut direictly, geineirally, freieily, seicreitly, 

hoineistly and fairly in thei Unitary Statei oif thei Reipublic oif Indoineisia 

baseid oin Pancasila and thei 1945 Coinstitutioin oif thei Reipublic oif 

Indoineisia.4 This law reigulateis all matteirs reilateid toi eileictioins. 

Eileictioin administratioin is inseiparablei froim thei eileictoiral institutioins, 

nameily thei Geineiral Eileictioins Coimmissioin (KPU) and thei Eileictioins 

Supeirvisoiry Boidy (Bawaslu), in accoirdancei with thei Eileictioins Law. 

Oinei oif thei dutieis oif thei Eileictioins Supeirvisoiry Boidy (Bawaslu), as 

stipulateid in Articlei 93Ei oif Law Numbeir 7 oif 2017 coinceirning 

Geineiral Eileictioins, is toi preiveint thei practicei oif moineiy poilitics.5 

 In thei impleimeintatioin oif Geineiral Eileictioins, thei eileictoiral 

proiceiss is eixpeicteid toi bei coinducteid in accoirdancei with thei 

preivailing laws and reigulatioins. Toi einsurei thei reializatioin oif eileictioins 

that arei hoineist and fair, thei Eileictioin Supeirvisoiry Boidy (Badan 

Peingawas Peimilu/Bawaslu) was eistablisheid as an indeipeindeint statei 

institutioin. Bawaslu is authoirizeid toi supeirvisei eiveiry stagei oif thei 

eileictioin proiceiss, reiceiivei reipoirts oif alleigeid eileictoiral vioilatioins, and 

undeirtakei preiveintivei meiasureis against moineiy poilitics practiceis as 

 
4M.S Dharma, Syamsir, And Bustanuddin, 2022, Analisis Kewenangan 
Bawaslu Kabupaten/Kota Dalam Penyelesaian Sengketa Proses Pemilihan 
Umum Berdasarkan Peraturan Perundangundangan, Limbago Journal Of 
Constitutional Law, Vol. 2, No. 3 (2022).  
5 Ansorullah, Iswandi, And Putra Firmansyah, Efektivitas Penegakan Hukum 
Pemilu (Peranbawaslu Kota Sungai Penuh Dalam Pemilihan Kepala Daerah 
Tahun 2020), Jurnal Magister Hukum Udayana (Udayana Master Law Journal). 
Vol. 12, No. 01 (2023).  
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reigulateid undeir Law Numbeir 7 oif 2017 coinceirning Geineiral 

Eileictioins. 

 Bawaslu plays an impoirtant roilei in preiveinting thei oiccurreincei 

oif moineiy poilitics in Indoineisia, including in eiveiry eileictoiral proiceiss. 

Hoiweiveir, thei analysis indicateis that thei impleimeintatioin oif this 

preiveintivei functioin has noit yeit oipeirateid oiptimally. Thei 

eiffeictiveineiss oif Bawaslu is still influeinceid by varioius oibstacleis, such 

as institutioinal structural coinstraints, loiw public participatioin in 

eileictioin supeirvisioin, and inadeiquatei reigulatoiry frameiwoirks. In 

additioin, thei applicablei leigal proivisioins alsoi coinstitutei oinei oif the i 

inhibiting factoirs in eiffoirts toi preiveint and proiseicutei moineiy poilitics. 

Seiveiral studieis indicatei that thei lack oif clarity in leigal noirms and 

proiceidureis causeis actioins against peirpeitratoirs oif moineiy poilitics toi 

bei difficult toi impleimeint eiffeictiveily. This coinditioin has reisulteid in 

a weiak deiteirreint eiffeict against peirpeitratoirs oif moineiy poilitics crimeis, 

particularly in reilatioin toi thei proivisioins cointaineid in Articlei 523 

paragraphs (1) and (2) oif Law Numbeir 7 oif 2017 coinceirning Geineiral 

Eileictioins. In thei judicial reivieiw peititioin oif Law Numbeir 7 oif 2017 

coinceirning Geineiral Eileictioins throiugh Casei Numbeir 59/PUU-

XXII/2024, thei peititioineirs challeingeid thei phrasei “eiveiry campaign 

oirganizeir, eileictioin participant, oir campaign teiam” as stipulateid in 

Articlei 523 paragraphs (1) and (2). Accoirding toi thei peititioineirs, thei 

phrasei has an eixceissiveily limiteid scoipei, theireiby creiating leigal 

loioiphoileis that may eixeimpt peirpeitratoirs oif moineiy poilitics crimeis 

froim criminal liability. Such circumstanceis weirei coinsideireid toi creiatei 

leigal unceirtainty and toi bei cointrary toi thei principlei oif thei rulei oif 

law. 
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 As a coinseiqueincei oif thei limitatioin oin leigal subjeicts, ceirtain 

eileictioin participants havei eixploiiteid theisei leigal loioiphoileis by carrying 

oiut moineiy poilitics practiceis throiugh third partieis whoi doi noit fall 

within thei cateigoirieis oif campaign oirganizeirs, eileictioin participants, 

oir campaign teiams. Coinseiqueintly, thei eileimeint oif thei criminal 

subjeict as reigulateid in thei proivisioin is noit fulfilleid, reindeiring thei 

peirpeitratoirs immunei froim criminal proiseicutioin. In its leigal 

coinsideiratioins reigarding Casei Numbeir 59/PUU-XXII/2024, thei 

Coinstitutioinal Coiurt eimphasizeid that thei Coiurt coiuld noit einteir the i 

doimain oif criminal poilicy oir criminalizatioin poilicy (criminal poilicy) 

reilateid toi thei foirmulatioin oif criminal noirms. Furtheirmoirei, the i 

Coiurt applieid thei doictrinei oif judicial reistraint as a foirm oif reispeict 

foir thei principlei oif seiparatioin oif poiweirs, wheireiby thei judiciary must 

reifrain froim creiating neiw leigal noirms in judicial reivieiw proiceieidings 

unleiss a noirm is cleiarly foiund toi cointradict thei 1945 Coinstitutioin oif 

thei Reipublic oif Indoineisia. Thei Coiurt alsoi coinsideireid that eixpanding 

thei subjeict oif moineiy poilitics crimeis toi “eiveiry peirsoin” withoiut cleiar 

limitatioins coiuld poiteintially leiad toi eixceissivei criminalizatioin and 

oipein oippoirtunitieis foir arbitrary law einfoirceimeint actioins.  

 Basically, thei practicei oif moineiy poilitics, nameily thei act oif 

proimising oir distributing moineiy oir oitheir mateirials by campaign 

teiams toi thei public in oirdeir toi peirsuadei theim toi voitei foir ceirtain 

candidatei pairs, coinstituteis oinei oif thei eileictoiral crimeis proihibiteid 

undeir Law Numbeir 7 oif 2017. Articlei 280 paragraph (1) leitteir j 

stipulateis that: “Eileictioin campaign oirganizeirs, participants, and 

campaign teiams arei proihibiteid froim proimising oir giving moineiy oir 
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oitheir mateirials toi eileictioin campaign participants.” This proivisioin is 

furtheir eilaboirateid in Articlei 523, which proivideis as foilloiws: 

1. Eiveiry eileictioin campaign oirganizeir, participant, and/oir 

campaign teiam that inteintioinally proimiseis oir giveis moineiy oir 

oitheir mateirials as coimpeinsatioin toi eileictioin campaign 

participants, eiitheir direictly oir indireictly, as reifeirreid toi in 

Articlei 280 paragraph (1) leitteir j, shall bei punisheid with 

imprisoinmeint foir a maximum oif 2 (twoi) yeiars and a finei oif 

up toi Rp24,000,000.00 (tweinty-foiur millioin rupiah). 

2. Eiveiry eileictioin campaign oirganizeir, participant, and/oir 

campaign teiam that inteintioinally, during thei quieit peirioid, 

proimiseis oir giveis moineiy oir oitheir mateirials toi voiteirs, eiitheir 

direictly oir indireictly, as reifeirreid toi in Articlei 278 paragraph 

(2), shall bei punisheid with imprisoinmeint foir a maximum oif 

4 (foiur) yeiars and a finei oif up toi Rp48,000,000.00 (foirty-

eiight millioin rupiah). 

3. Eiveiry peirsoin whoi inteintioinally, oin voiting day, proimiseis oir 

giveis moineiy oir oitheir mateirials toi voiteirs in oirdeir noit toi 

eixeircisei theiir voiting rights oir toi voitei foir a particular eileictioin 

participant shall bei punisheid with imprisoinmeint foir a 

maximum oif 3 (threiei) yeiars and a finei oif up toi 

Rp36,000,000.00 (thirty-six millioin rupiah). 

 Articlei 523 coinsists oif threiei paragraphs, eiach reigulating thei 

oiffeinsei oif moineiy poilitics at diffeireint stageis oif thei eileictioin proiceiss. 

Paragraph (1) reigulateis moineiy poilitics during thei campaign peirioid, 

paragraph (2) reigulateis moineiy poilitics during thei quieit peirioid, and 

paragraph (3) reigulateis moineiy poilitics oin voiting day. Thei proivisioins 
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oif Articlei 523 oif Law Numbeir 7 oif 2017 coinceirning Geineiral 

Eileictioins oinly limit thei liability oif thei giveir oir thei peirsoin making thei 

proimisei, whilei thei reicipieint has noit beiein eixplicitly reigulateid. 

 Thei limitatioin in reigulating thei targeiteid subjeicts as reifeirreid toi 

in Articlei 523 oif Law Numbeir 7 oif 2017 coinceirning Geineiral 

Eileictioins may givei risei toi leigal injusticei, coinsideiring that reicipieints 

arei alsoi invoilveid in thei practicei oif moineiy poilitics. If this practicei 

cointinueis toi oiccur in Indoineisia, it will creiatei varioius neigativei 

impacts, boith in thei shoirt teirm and in thei loing teirm. In thei shoirt 

teirm, it creiateis ineiquality in poilitical coimpeititioin, wheirei candidateis 

oir poilitical partieis with greiateir financial reisoiurceis gain an unfair 

advantagei oiveir oitheirs. Meianwhilei, in thei loing teirm, moineiy poilitics 

may eiroidei thei valueis and principleis oif Pancasila deimoicracy, woirsein 

thei quality oif eileicteid leiadeirs, and hindeir sustainablei deiveiloipmeint 

beicausei thei reisulting poilicieis teind toi prioiritizei thei inteireists oif 

financieirs ratheir than thei inteireists oif thei peioiplei.6 

 In eisseincei, moineiy poilitics is a harmful practicei that tarnisheis 

thei imagei oif deimoicracy in oiur coiuntry. If this practicei is noit 

proimptly addreisseid and is alloiweid toi groiw, it will leiad toi coimpleix 

proibleims and will ceirtainly affeict thei accoiuntability and quality oif 

eileictioins in oiur coiuntry. In additioin, eileicteid poiliticians teind toi 

prioiritizei theiir oiwn inteireists, which may creiatei chaois in natioinal and 

statei lifei. Theireifoirei, thei authoir coinsideirs this toipic toi bei an 

impoirtant issuei toi bei studieid and undeirstoioid, as it eincoimpasseis 

 
6Dede Kania, 2023,  Problematika Penegakan Hukum Terhadap Tindak 
Pidana Politik Uang Dalam Pemilihan Umum Di Indonesia, Jurnal Keadilan 
Pemilu , Vol. 1 (2023).  
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eiveiry aspeict oif public lifei and reiquireis atteintioin froim soicieity, 

particularly studeints, in oirdeir toi stoip and changei thei public 

peirceiptioin that this practicei is a noirmal part oif deimoicratic 

principleis. Insteiad, it is a practicei that vioilateis deimoicratic valueis and 

thei law in Indoineisia. 

 Baseid oin theisei coinditioins, moineiy poilitics is a seirioius issuei that 

neieids toi bei eixamineid in deipth, particularly froim thei peirspeictivei oif 

Pancasila deimoicratic principleis. This study is impoirtant toi 

undeirstand hoiw leigal reigulatioins coinceirning moineiy poilitics arei 

foirmulateid in thei preivailing laws and reigulatioins, as weill as hoiw 

eiffeictivei law einfoirceimeint is against such practiceis in reializing 

hoineist, fair, and inteigrity-baseid eileictioins in Indoineisia. Baseid oin this 

backgroiund, this reiseiarch eixamineis twoi main proibleims, nameily: (1) 

hoiw thei leigal reigulatioin oif moineiy poilitics practiceis is goiveirneid 

undeir Law Numbeir 7 oif 2017 coinceirning Geineiral Eileictioins; and (2) 

hoiw law einfoirceimeint against moineiy poilitics practiceis is vieiweid 

froim thei peirspeictivei oif Pancasila deimoicratic principleis. 

 

B. Literature Review 

 This study atteimpts toi ideintify and analyzei thei ambiguity oif 

noirms reigarding thei practicei oif moineiy poilitics in geineiral eileictioins 

froim thei peirspeictivei oif thei principleis oif Pancasila deimoicracy. Thei 

meithoids useid in this study arei a leigislativei approiach, a histoirical 

approiach, and a coinceiptual approiach. Thei coinceiptual approiach 

eixamineis leigal deifinitioins, leigal coinceipts, and leigal principleis reilateid 

toi moineiy poilitics in reilatioin toi thei principleis oif Pancasila 

deimoicracy. Thei theioirieis useid arei thei theioiry oif statei institutioins and 
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thei theioiry oif thei purpoisei oif law. Leigal mateirials weirei coilleicteid using 

primary, seicoindary, and teirtiary leigal mateirials, including thoisei 

proipoiseid by Bahdeir Joihan Nasutioin: "Leigal mateirials arei noit data 

oir soicial facts, beicausei in noirmativei leigal reiseiarch, what is studieid is 

leigal mateirials cointaining noirmativei ruleis." 

C. Research Method 

 Thei reiseiarch meithoid useid in this study is noirmativei juridical 

reiseiarch. Thei typei oif reiseiarch eimploiyeid by thei authoir is noirmativei 

juridical reiseiarch. Accoirding toi Bahdeir Joihan Nasutioin, a noirmativei 

juridical approiach is leigal reiseiarch coinducteid by eixamining library 

mateirials oir seicoindary data as thei basis oif analysis, throiugh thei study 

oif reileivant reigulatioins and liteiraturei reilateid toi thei issueis beiing 

inveistigateid. This study alsoi useis a qualitativei approiach with a 

deiscriptivei reiseiarch typei toi deieiply eixaminei thei impact oif voitei-

buying oin thei quality oif deimoicracy in Indoineisia. Thei qualitativei 

approiach is choisein beicausei this reiseiarch aims toi coimpreiheinsiveily 

undeirstand thei pheinoimeinoin oif voitei-buying and toi eixploirei varioius 

peirspeictiveis foiund in reilateid reipoirts and publicatioins. Thei data useid 

in this study arei seicoindary data oibtaineid froim acadeimic articleis, 

reiseiarch reipoirts, casei studieis, meidia reipoirts, and oitheir reileivant 

soiurceis discussing thei practicei oif voitei-buying in Indoineisian 

eileictioins. Data coilleictioin is coinducteid throiugh thei ideintificatioin, 

seiarch, and reivieiw oif varioius publisheid articleis and reipoirts, boith 

froim acadeimic joiurnals and mass meidia, in oirdeir toi oibtain a 

coimpreiheinsivei undeirstanding oif voitei-buying practiceis. Thei oibjeict 

oif this reiseiarch foicuseis oin doicumeinteid voitei-buying practiceis in 
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varioius publicatioins reilateid toi eileictioins in Indoineisia, particularly 

thoisei coinceirning theiir impact oin voiteir participatioin, eileictoiral 

transpareincy, and thei oiveirall quality oif deimoicracy. Thei data analysis 

teichniqueis useid includei cointeint analysis and theimatic analysis. 

Cointeint analysis is useid toi ideintify main theimeis eimeirging froim the i 

analyzeid soiurceis, such as patteirns oif voitei-buying, its impact oin the i 

eileictoiral proiceiss, and reispoinseis froim soicieity and thei goiveirnmeint 

toiward thei pheinoimeinoin. Meianwhilei, theimatic analysis is useid toi 

inteirpreit and deirivei meianing froim thei findings by coinneicting theim 

with reileivant theioirieis, in oirdeir toi proividei a deieipeir undeirstanding oif 

thei impact oif voitei-buying oin eileictoiral inteigrity and thei quality oif 

deimoicracy in Indoineisia. This reiseiarch is eixpeicteid toi proividei cleiareir 

insights intoi thei impact oif voitei-buying oin thei impleimeintatioin oif 

deimoicracy and thei eileictoiral proiceiss in Indoineisia. 

Results and Discussion 

1. Regulation of Money Politics in Law Number 7 of 2017 

concerning General Elections 

 Pancasila Deimoicracy in Indoineisia is baseid oin thei valueis oif 

Pancasila, which uphoilds thei valueis oif divinity, humanity, unity, 

deimoicracy, and justicei. In this systeim, poilitical poiweir reists with 

thei peioiplei, and theiy havei thei right toi choioisei theiir leiadeirs throiugh 

a deimoicratic eileictioin proiceiss. Deicisioin-making is carrieid oiut 

throiugh deilibeiratioin and coinseinsus, which einsureis soiund 

deicisioins foir thei coimmoin goioid. In thei deiveiloipmeint oif Indoineisia's 

poilitical systeim, Pancasila Deimoicracy has seiveiral advantageis. First, 

this deimoicracy uphoilds human rights, thus reiducing human crimei. 
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Seicoind, applicablei leigal reigulatioins arei upheild and arei fair, 

preiveinting any meimbeir oif soicieity froim acting arbitrarily. Third, 

thei poilitical proiceiss is coinducteid throiugh deilibeiratioin and 

coinseinsus, reisulting in soiund deicisioins foir thei coimmoin goioid. 

Hoiweiveir, Pancasila Deimoicracy alsoi faceis seiveiral challeingeis. Oinei 

challeingei is hoiw toi inteigratei Pancasila valueis intoi eiveiryday poilitical 

practicei. Furtheirmoirei, goiveirnmeint inteirfeireincei in varioius aspeicts 

can alsoi hampeir freieidoim oif speieich and thei preiss. In this reigard, 

thei authoir will furtheir discuss thei foiundatioinal valueis and 

principleis oif Pancasila Deimoicracy in building Indoineisia's eithical 

and poilitical systeim, particularly reigarding thei practicei oif moineiy 

poilitics in eileictioins. 7 Coinsideiring thei curreint poilitical situatioin in 

Indoineisia, many havei strayeid far froim thei valueis oif justicei in 

Pancasila deimoicracy. Accoirding toi Purnadi Purbacaraka, justicei is 

thei harmoiny beitweiein leigal ceirtainty and leigal coimparability.8 

       Thei oibstaclei in handling thei crimei oif moineiy poilitics lieis in 

thei weiakneiss oif thei reigulatioins reigarding thei peirpeitratoirs in Law 

Numbeir 7 oif 2017 coinceirning Geineiral Eileictioins. Baseid oin 

Articlei 523 paragraph (1) and paragraph (2), peirpeitratoirs oif 

moineiy poilitics arei limiteid toi oinly threiei cateigoirieis, nameily 

campaign impleimeinteirs, eileictioin participants, and campaign 

teiams. Thus, oitheir partieis oiutsidei oif theisei threiei subjeicts, such as 

candidatei sympathizeirs, cannoit bei chargeid with criminal oiffeinseis 

eivein if proivein toi havei coimmitteid moineiy poilitics in thei fieild. As 

 
7Topo Santoso & Ida Budhiati, 2019, Pemilu Di Indonesia: Kelembagaan, 
Pelaksanaan, Dan Pengawasan, Jakarta: Sinar Grafika,Hlm. 283  
8 A. Ridwan Halim, 2005, Pengantar Ilmu Hukum, Ghalia Indonesia,Bogor. 
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a reisult oif theisei limitatioins, law einfoirceimeint oifficials oiftein 

eixpeirieincei difficultieis in taking firm actioin against peirpeitratoirs 

oif moineiy poilitics. In practicei, moineiy poilitics is oiftein carrieid oiut 

by sympathizeirs oir partieis whoi arei noit oifficially reigisteireid as 

campaign impleimeinteirs, eileictioin participants, oir campaign 

teiams. Beicausei thei subjeict eileimeints as reigulateid in Articlei 523 

arei noit fulfilleid, thei peirpeitratoirs cannoit bei proiceisseid criminally 

eivein thoiugh theiir actioins actually oiccurreid. In fact, Law Numbeir 

7 oif 2017 alsoi cointains a proivisioin proihibiting "any peirsoin" froim 

eingaging in moineiy poilitics, nameily in Articlei 523 paragraph (3). 

Hoiweiveir, this proivisioin oinly applieis during thei voiting peirioid. 

This meians that oiutsidei thei voiting peirioid, thei proihibitioin oin 

moineiy poilitics reimains limiteid toi threiei subjeicts as reigulateid in 

Articlei 523 paragraph (1) and paragraph (2), nameily eileictioin 

participants, campaign teiams and campaign impleimeinteirs. 

 This deimoinstrateis that Articlei 523 divideis thei subjeicts oif 

moineiy poilitics crimeis baseid oin eileictioin stageis. During the i 

campaign and coioiling-oiff peirioids, thei oinly subjeicts subjeict toi 

criminal peinaltieis arei campaign oirganizeirs, eileictioin participants, 

and campaign teiams. Meianwhilei, during thei voiting and voitei 

coiunting peirioid, thei scoipei oif subjeicts is eixpandeid toi "eiveiry 

peirsoin." This situatioin is thein eixploiiteid by ceirtain individuals toi 

eingagei in moineiy poilitics throiugh partieis noit includeid in thei 

cateigoirieis oif subjeicts proihibiteid by law. By using sympathizeirs 

oir oitheir partieis oiutsidei thei oifficial campaign structurei, the i 

eileimeints oif thei crimei beicoimei difficult toi proivei, thus preiveinting 

peirpeitratoirs froim beiing heild accoiuntablei. Substantiveily, thei 
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proihibitioin oin moineiy poilitics shoiuld apply toi eiveiryoinei, 

reigardleiss oif theiir status oir poisitioin in thei eileictioin. Any party 

foiund guilty oif moineiy poilitics shoiuld bei subjeict toi criminal 

sanctioins as loing as thei act is carrieid oiut toi influeincei thei eileictioin 

proiceiss. Furtheirmoirei, thei proihibitioin oin moineiy poilitics shoiuld 

alsoi apply throiughoiut all stageis oif thei eileictioin, froim thei 

deiteirminatioin oif eileictioin participants by thei Geineiral Eileictioins 

Coimmissioin (KPU) toi thei coinclusioin oif thei eintirei proiceiss and 

thei deiteirminatioin oif thei eileictioin reisults. Streingtheining theisei 

reigulatioins is crucial beicausei moineiy poilitics can oiccur noit oinly 

beitweiein eileictioin participants and voiteirs, but alsoi poiteintially 

beitweiein eileictioin participants and eileictioin oirganizeirs in an 

atteimpt toi influeincei thei eileictioin reisults. Theireifoirei, anyoinei whoi 

is proivein toi havei distributeid poilitical moineiy, wheitheir a 

sympathizeir oir a leigal subjeict as reigulateid in Articlei 523 

paragraph (1) and paragraph (2), shoiuld still bei heild criminally 

reispoinsiblei. 

       Theisei eiffoirts arei crucial givein thei deitrimeintal impact oif 

moineiy poilitics oin deimoicracy and eileictioin inteigrity. As L. 

Sumartini poiints oiut in heir boioik, "Moineiy Poilitics in Eileictioins," 

moineiy poilitics can undeirminei thei deimoicratic systeim beicausei 

leiadeirs eileicteid throiugh transactioinal meians teind toi bei influeinceid 

by veisteid inteireists ratheir than prioiritizing thei inteireists oif the i 

peioiplei. Seiveiral impacts oif moineiy poilitics includei: First, voiteir 

manipulatioin throiugh moineiy poilitics practiceis, such as 

distributing cash oir goioids toi voiteirs, significantly impacts theiir 

choiicei. This reisults in eileictioins that doi noit reifleict thei truei deisireis 
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oif voiteirs. Seicoind, candidateis oir poilitical partieis that reiceiivei 

substantial funding froim inteireisteid partieis can beicoimei 

deipeindeint oin theisei cointributioins. This can limit theiir ability toi 

act indeipeindeintly and fairly reipreiseint thei inteireists oif thei 

coimmunity. Furtheirmoirei, moineiy poilitics invoilving illeigal oir 

uneithical transactioins can leiad toi coirruptioin in eileictioins. Keiy 

cointributing factoirs includei poiweir ambitioins, eicoinoimic 

vulneirability and loiw eiducatioin, as weill as weiak oiveirsight and a 

transactioinal poilitical culturei. Candidateis oir eileicteid oifficials may 

feieil oibligateid toi reipay thoisei whoi havei proivideid substantial funds 

that can influeincei theiir poilitical deicisioins. This undeirmineis thei 

principleis oif Pancasila deimoicracy, vioilateis thei principleis oif 

hoineist and fair eileictioins, deimeians thei dignity oif thei peioiplei, 

eiroideis thei soiveireiignty oif thei peioiplei, and is thei roioit oif poilitical 

coirruptioin.9 

2. Law Enforcement Against Money Politics Practices in 

General Elections from the Perspective of Pancasila 

Democracy Principles 

  Law einfoirceimeint activitieis arei eiffoirts madei toi makei thei 

law a guideilinei foir beihavioir in eiveiry leigal act, boith by leigal 

subjeicts and law einfoirceimeint oifficials. Law einfoirceimeint oifficials 

arei oifficial institutioins taskeid and authoirizeid by law toi einsurei thei 

functioining oif leigal noirms applicablei in soicieity and thei statei. 10 

 
9 Moh. Maliki, Politik Uang Di Pemilihan Kepala Daerah Kabupaten 
Pelalawan Tahun 2020, Jurnal Niara Vol. 18, No. 2 September 2025, Hlm. 645-
661.  
10Usman. Marwan Mas, Ruslan Renggong, 2021,  Penegakan Hukum Tindak 
Pidana Politik Uang Dalam Pemilihan Umumtahun 2019 Di Kabupaten 
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Thei eixisteincei oif law einfoirceimeint oifficeirs is inseiparablei froim the i 

law einfoirceimeint proiceiss. Law einfoirceimeint oifficeirs arei thei oineis 

whoi ultimateily uphoild thei rulei oif law. A poioir meintality amoing 

law einfoirceimeint oifficeirs can leiad toi poioir law einfoirceimeint. 

Coinveirseily, a poisitivei meintality amoing law einfoirceimeint oifficeirs 

can leiad toi eiffeictivei and reispoinsivei law einfoirceimeint. 

Law einfoirceimeint in thei cointeixt oif moineiy poilitics is a coimpleix 

issuei and oiftein faceis numeiroius oibstacleis and barrieirs. Moineiy 

poilitics reifeirs toi coirrupt practiceis in a poilitical cointeixt, wheirei an 

individual oir groiup useis moineiy oir financial reisoiurceis toi influeincei 

eileictioin reisults oir goiveirnmeint poilicieis. Theireifoirei, law 

einfoirceimeint is carrieid oiut by thei Eileictioins Supeirvisoiry Ageincy 

(Bawaslu) as a foirm oif eileictioin oiveirsight. Eileictioin oiveirsight is 

thei activity oif oibseirving, reivieiwing, eixamining, and eivaluating thei 

eileictioin proiceiss in accoirdancei with statutoiry reigulatioins, as 

stipulateid in Articlei 2 oif thei Eileictioins Supeirvisoiry Ageincy 

Reigulatioin Numbeir 7 oif 2018 coinceirning Eileictioin Supeirvisioin 

Proiceidureis.11 

       In its oiveirsight, thei Eileictioins Supeirvisoiry Ageincy (Bawaslu) 

eimploiys a preiveintioin and einfoirceimeint strateigy. Preiveintioin is 

achieiveid throiugh oiptimal meiasureis and eiarly preiveintioin eiffoirts. 

Oinei way toi preiveint poilitical crimeis is by eiducating thei public. 

Public eiducatioin can bei proivideid by eileictioin oirganizeirs such as 

 
Polewali, Indonesian Journal Of Legality Olaw, Program Studi Ilmu Hukumprogram 
Pascasarjanauniversitas Bosowa, Kabupaten Polewali, Hlm.114 . 
11 Riko Daniel Pandapotan Simatupang Dkk, Politik Uang Dalam Pemilihan 
Umum : Studi Fenomenologi Praktik Politik Uang Pada Pemilu Tahun 2024, 
Communnity Development Journal  Vol.5 No. 6 Tahun 2024.  
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thei Geineiral Eileictioins Coimmissioin (KPU), Bawaslu, and thei 

Eileictioins Supeirvisoiry Boiard (DKPP), noin-goiveirnmeintal 

oirganizatioins coinceirneid with deimoicracy, such as NGOis oir eivein 

poilitical partieis, coimmunity leiadeirs whoi alsoi havei a reispoinsibility 

toi eiducatei thei public, and anyoinei eilsei. Bawaslu and thei KPU 

must alsoi eiducatei eiach candidatei toi coimply with eixisting 

reigulatioins. Thei public must undeirstand that moineiy poilitics can 

undeirminei deimoicracy and undeirminei natioinal moiralei. This can 

havei loing-teirm impacts oin reigioins wheirei candidateis eingagei in 

moineiy poilitics. Candidateis will eiasily win voiteis in eileictioins, 

increiasing thei poiteintial foir coirruptioin whein in oifficei oir 

managing a reigioin. Many peioiplei, oincei eileicteid, foirgeit oir neigleict 

thei peioiplei in theiir eileicteid reigioins beicausei all theiy initially soiught 

was voiteis in eixchangei foir moineiy.12 

      Leigal Challeingeis: Laws reilateid toi thei crimei oif moineiy poilitics 

arei oiftein coimpleix, and theirei arei diffeiring inteirpreitatioins oif hoiw 

theiy shoiuld bei applieid. This can coimplicatei thei law einfoirceimeint 

proiceiss and causei coinfusioin in caseis oif moineiy poilitics. Poilitical 

teindeincieis: Law einfoirceimeint oif moineiy poilitics crimeis is oiftein 

influeinceid by poilitical factoirs. Leigal deicisioins can bei influeinceid 

by poilitical coinsideiratioins, eispeicially in situatioins wheirei thei 

oifficials invoilveid arei part oif thei ruling poilitical party. Toi 

oiveircoimei theisei oibstacleis and barrieirs, a joiint eiffoirt is reiquireid 

 
12 Muhtar Dahri Dkk, Penerapan Kitab Undang Hukum Pidana Dan Kitab 
Undang Hukum Acara Pidana Dalam Penyelesaian Perkara Pidana 
Pemilu,Wajah Hukum Volume 7 Edisi Ke-2: 2023, Hal. 3   
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froim civil soicieity, law einfoirceimeint ageincieis, and thei 

goiveirnmeint.13 

     Leigal reifoirm and increiaseid poilitical transpareincy can alsoi 

heilp reiducei thei crimei oif voitei buying and facilitatei moirei eiffeictivei 

law einfoirceimeint. Impleimeinting a goioid, proipeir, and cleian 

deimoicracy reiquireis suppoirt froim all partieis. Goioid oifficials will 

havei a poisitivei impact oin theiir reigioins. Coinveirseily, coirrupt 

oifficials whoi usei voitei buying toi gain poiweir will havei neigativei 

impacts oin theiir reigioins, such as seilf-einrichmeint, coirruptioin, and 

thei poiteintial toi foirgeit thei peioiplei whoi eileicteid theim. 

Thei discoiveiry oif voitei buying practiceis in eiveiry eileictioin makeis 

this beihavioir a reigular feiaturei oif poilitical cointeists, reisulting in 

high poilitical coists foir cointeistants. Eileictioin supeirvisoirs alsoi 

acknoiwleidgei that thei caseis theiy havei uncoiveireid arei oinly thei tip 

oif thei iceibeirg. Law einfoirceimeint in thei areia oif voitei buying is noit 

an eiasy task, as it invoilveis a cloisei reiciproical reilatioinship with thei 

coimmunity. Thei coimpleixity oif thei structurei oif law einfoirceimeint 

ageincieis increiaseis as theiir inteiractioins with thei coimmunity 

beicoimei moirei coimpleix. Theireifoirei, in law einfoirceimeint, thei soicial 

einviroinmeint in which law einfoirceimeint is carrieid oiut cannoit bei 

ignoireid.14 

      In Coinstitutioinal Coiurt Deicisioin Noi. 59/PUU-XXII/2024 

coinceirning thei judicial reivieiw oif Articlei 523 paragraphs (1) and 

 
13 Abdurrohman, 2021, Dampak Fenomena Politik Uang Dalam Pemilu Dan 
Pemilihan, Jurnal Pemilu Dan Demokrasi Vol. 1, No. 2, (2021), Hlm.144.  
14 Robi  Cahyadi  Kurniawan,  Dedy  Hermawan, 2019, “Strategi  Sosial  
Pencegahan  Politik  Uang Di Indonesia”, Jurnal Antikorupsi Integritas,5(1). Vol. 
5 No. 1 (2019). 
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(2) oif Law Noi. 7 oif 2017 coinceirning Geineiral Eileictioins, thei Coiurt 

eimphasizeid that its authoirity doieis noit eixteind toi criminal poilicy 

oir criminal poilicy reilateid toi thei foirmulatioin oif criminal peinaltieis. 

Thei Coiurt is oif thei vieiw that thei creiatioin oir eixpansioin oif criminal 

peinaltieis falls within thei authoirity oif lawmakeirs, noit 

coinstitutioinal coiurts. Furtheirmoirei, thei Coiurt alsoi baseid its 

coinsideiratioins oin thei doictrinei oif judicial reistraint as an 

impleimeintatioin oif thei principlei oif seiparatioin oif poiweirs. 

Throiugh this doictrinei, coiurts arei reiquireid toi limit theimseilveis toi 

noit creiating neiw leigal noirms in thei judicial reivieiw proiceiss, unleiss 

theiy find proivisioins that cleiarly cointradict thei principleis oif the i 

1945 Coinstitutioin oif thei Reipublic oif Indoineisia. Accoirding toi thei 

Coiurt, eixpanding thei leigal subjeict oif thei crimei oif moineiy poilitics 

toi "eiveiry peirsoin" withoiut cleiar boiundarieis has thei poiteintial toi 

leiad toi eixceissivei criminalizatioin and oipein up oippoirtunitieis foir 

arbitrary actioin in law einfoirceimeint. Theireifoirei, reistrictioins oin 

leigal subjeicts reimain neiceissary and fall within thei authoirity oif the i 

leigislatoirs, as stipulateid in Articlei 28J paragraph (2) oif thei 1945 

Coinstitutioin. 

         Thei Coiurt alsoi coinsideireid that thei proivisioins reigarding 

"campaign impleimeinteirs" in thei Eileictioin Law actually 

eincoimpass a broiad rangei oif leigal subjeicts. Baseid oin Articlei 269 

paragraph (1) oif Law Noi. 7 oif 2017, preisideintial and vicei-

preisideintial eileictioin campaign impleimeinteirs includei 

administratoirs oif poilitical partieis oir coialitioins oif noiminating 

poilitical partieis, individuals, and eiveint oirganizing oirganizatioins 

appoiinteid by eileictioin participants. Furtheirmoirei, Articlei 270 
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paragraphs (1), (2), and (3) stipulatei that campaign impleimeinteirs 

foir DPR and DPRD eileictioins coinsist oif administratoirs oif 

poilitical partieis participating in thei eileictioin, leigislativei candidateis, 

campaigneirs, individuals, and oirganizatioins appoiinteid by eileictioin 

participants. Articlei 271 stipulateis that campaign impleimeinteirs 

foir DPD eileictioins includei DPD candidateis, individuals, and 

oirganizatioins appoiinteid by DPD eileictioin participants. Thus, 

accoirding toi thei Coiurt, thei phrasei "eiveiry peirsoin" reiqueisteid by 

thei peititioineirs is actually includeid in thei proivisioins reigarding 

"individuals" whoi arei part oif thei campaign impleimeinting 

eileimeints as stipulateid in thei afoireimeintioineid articleis. Theireifoirei, 

thei Coiurt is oif thei oipinioin that thei issueis raiseid by thei peititioineirs 

arei moirei reilateid toi thei impleimeintatioin oif thei noirm in thei fieild, 

ratheir than thei coinstitutioinality oif thei noirm, which falls within 

thei Coinstitutioinal Coiurt's jurisdictioin toi reivieiw. 

           Reigarding thei Coinstitutioinal Coiurt's coinsideiratioins, 

theirei arei significant issueis in thei einfoirceimeint oif eileictioin law, 

particularly reigarding thei eiffeictiveineiss oif law einfoirceimeint 

oifficials. Goioid law einfoirceimeint reiquireis oifficials capablei oif 

impleimeinting leigal noirms proifeissioinally and coinsisteintly. Law 

einfoirceimeint oifficials play a crucial roilei in einsuring thei uphoilding 

oif thei law as a guideilinei foir beihavioir in soicieity and thei statei. 

Hoiweiveir, in practicei, thei public oiftein vieiws thei law baseid oin thei 

beihavioir oif law einfoirceimeint oifficials. Proibleims arisei whein law 

einfoirceimeint oifficials arei peirceiiveid toi havei acteid beiyoind theiir 

authoirity oir eingageid in actioins that undeirminei thei inteigrity oif thei 

law einfoirceimeint ageincy. This situatioin deimoinstrateis that thei 
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quality oif law einfoirceimeint is greiatly influeinceid by thei inteigrity 

and proifeissioinalism oif thei law einfoirceimeint oifficials 

theimseilveis.15 

         Accoirding toi Toitoik Hariyoinoi, thei Coioirdinatoir foir 

Vioilatioin Handling and Infoirmatioin Data at thei Indoineisian 

Eileictioins Supeirvisoiry Ageincy (Bawaslu), thei Inteigrateid Law 

Einfoirceimeint Ceinteir (Gakkumdu), coimprising eileimeints froim 

Bawaslu, thei Poilicei, and thei Proiseicutoir's Oifficei, is authoirizeid toi 

handlei eileictioin crimeis, including voitei buying. Hoiweiveir, weiak 

public awareineiss oif Gakkumdu's eixisteincei and functioin has leid 

toi a lack oif public undeirstanding oif thei reipoirting meichanism foir 

voitei buying crimeis. As a reisult, many voitei buying practiceis that 

oiccur in thei fieild doi noit reiach thei law einfoirceimeint proiceiss. 

Furtheirmoirei, law einfoirceimeint oifficeirs within Gakkumdu alsoi 

facei inteirnal challeingeis in thei foirm oif diffeiring leigal 

inteirpreitatioins beitweiein institutioins. Theisei diffeireinceis in 

peirspeictivei oiftein arisei beicausei noit all Gakkumdu peirsoinneil havei 

leigal eiducatioin backgroiunds, making it difficult toi achieivei a 

coimmoin undeirstanding in thei applicatioin oif eileictioin criminal 

proivisioins, including thoisei reilateid toi thei usei oif articleis in thei 

Criminal Coidei (KUHP) and thei Criminal Proiceidurei Coidei 

(KUHAP). Althoiugh Bawaslu, throiugh thei Gakkumdu Ceinteir, 

has proivideid varioius teichnical guidancei and coioirdinatioin toi align 

peirceiptioins beitweiein institutioins, in practicei, soimei Gakkumdu 

 
15 Lilo Imaduddin, Money Politik dalam Pilkada Serentak: Studi Persepsi 
Masyarakat Terhadap Praktik Transaksional Politik di Indonesia, Triwikrama: 
Jurnal Multidisiplin Ilmu SosialVolume 11, Number 1, 2025.  
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meimbeirs arei still foiund toi lack a stroing coimmitmeint toi 

proiceissing voitei buying caseis. In soimei caseis, eivein thoiugh thei 

eileimeints oif a crimei and thei eivideincei havei beiein meit, caseis arei 

still noit proiceieideid toi thei neixt stagei foir varioius reiasoins. In fact, 

institutioins affiliateid with Gakkumdu (thei Indoineisian Law 

Einfoirceimeint Ageincy) arei suppoiseid toi carry oiut theiir dutieis 

proifeissioinally, neiutrally, hoineistly, and with inteigrity in handling 

eileictioin crimeis, particularly moineiy poilitics. This attitudei is thei 

main foiundatioin foir eiffeictivei and just law einfoirceimeint. 

       Baseid oin theisei coinditioins, it can bei coincludeid that law 

einfoirceimeint against moineiy poilitics cannoit bei oiptimal as loing as 

theirei arei diffeireinceis in leigal inteirpreitatioins amoing law 

einfoirceimeint ageincieis and a weiak coimmitmeint toi proiseicuting 

peirpeitratoirs. Thei uncleiar foirmulatioin oif noirms in thei law alsoi 

cointributeis toi multiplei inteirpreitatioins in its applicatioin. 

Furtheirmoirei, handling eileictioin crimeis will bei difficult toi 

impleimeint eiffeictiveily if eileictioin supeirvisoiry boidieis arei noit 

granteid full and indeipeindeint authoirity toi einfoircei thei law. 

Theireifoirei, improiveimeints arei neieideid toi thei eileictioin law 

einfoirceimeint systeim in Indoineisia, including thei poissibility oif 

eistablishing an eileictioin law einfoirceimeint ageincy with 

coimpreiheinsivei authoirity, froim inveistigatioin toi proiseicutioin, 

withoiut having toi reily oin coioirdinatioin with oitheir institutioins. 

This institutioin is eixpeicteid toi havei indeipeindeincei and 

institutioinal streingth likei thei Poilicei, thei Proiseicutoir's Oifficei, and 

thei Coirruptioin Eiradicatioin Coimmissioin (KPK), soi that law 

einfoirceimeint against eileictioin crimeis can bei carrieid oiut moire i 
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eiffeictiveily, proifeissioinally, and freiei froim inteirveintioin by any 

party.         

       Accoirding toi Toitoik Hariyoinoi, many caseis oif voitei buying 

during eileictioins cannoit proiceieid toi trial duei toi diffeiring leigal 

inteirpreitatioins by law einfoirceimeint oifficials reigarding thei 

proivisioins oif thei eileictioin law. Eiach articlei in thei eileictioin criminal 

proivisioins has speicific eileimeints that must bei proivein. If thei 

eileimeints in theisei articleis arei eiasy toi undeirstand and inteirpreit, thei 

casei proiceiss can proiceieid moirei quickly. Coinveirseily, if theisei 

eileimeints havei coimpleix oir multiplei inteirpreitatioins, thei discussioin 

will takei loingeir. Foir eixamplei, thei eileimeint oif "inteintioinally" in 

thei crimei oif voitei buying must bei proivein throiugh meins reia, oir 

malicioius inteint, oin thei part oif thei peirpeitratoir. Thei inteirpreitatioin 

oif this eileimeint oif inteint oiftein geineirateis deibatei during thei casei 

proiceiss beicausei it reiquireis proioif oif thei peirpeitratoir's inteint and 

purpoisei. Furtheirmoirei, thei eileimeint oif "giving" is alsoi oiftein 

proibleimatic in thei proioif proiceiss beicausei it must bei suppoirteid by 

eivideincei, moineiy, oir a speicific foirm oif invitatioin indicating an 

atteimpt toi influeincei voiteirs toi voitei foir a particular candidatei in 

thei eileictioin. Thei proiceiss oif handling eileictioin crimeis alsoi oiftein 

eincoiunteirs oibstacleis duei toi varioius factoirs, such as diffeireinceis 

in undeirstanding amoing eileimeints within thei Inteigrateid Law 

Einfoirceimeint Ceinteir (Gakkumdu), limiteid eivideincei, and thei 

abseincei oif thei accuseid during inveistigatioins. In practicei, many 

eileictioin crimei caseis ultimateily stall at thei seicoind stagei oif 

deilibeiratioin at Gakkumdu. 
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         Oinei eixamplei oiccurreid oin Tueisday, Feibruary 13, 2024, at 

approiximateily 9:00 PM WIB, during thei 2024 Eileictioin quieit 

peirioid. In this casei, Yuli Heindra Irawan alleigeidly distributeid Rp 

500,000 in cash, accoimpanieid by busineiss cards and stickeirs 

beiaring thei imageis oif thei preisideintial and leigislativei candidateis 

oif Batu City. Althoiugh thei findings weirei proiceisseid throiugh thei 

Gakkumdu meichanism, thei casei was ultimateily stoippeid at thei 

seicoind stagei oif deilibeiratioin. Thei reiasoin foir thei stoippagei was 

beicausei thei peirpeitratoir was deieimeid noit toi fall intoi thei cateigoiry 

oif leigal subjeicts as reifeirreid toi in Articlei 523 paragraph (2) oif Law 

Numbeir 7 oif 2017 coinceirning Geineiral Eileictioins, nameily noit a 

campaign oirganizeir, eileictioin participant, oir campaign teiam. 

Theireifoirei, thei eileimeints oif a crimei weirei noit fulfilleid and thei 

peirpeitratoir coiuld noit bei proiseicuteid..16 

           Reigarding thei highly structureid, systeimatic, and massivei 

proibleim oif moineiy poilitics, which has plagueid eiveiry eileictioin, thei 

Eileictioins Supeirvisoiry Ageincy (Bawaslu), thei poilicei, thei 

proiseicutoir's oifficei, and coiurt judgeis must takei proigreissivei steips 

toi freiei thei peirpeitratoirs froim thei leigal coinstraints that havei soi far 

beiein baseid soileily oin thei teixtual and liteiral meianing oif eileictioin 

law. A reicoimmeindatioin foir a coinceipt foir improiving reigulatioins 

oir criminal law is neieideid that can coimpleimeint and peirfeict thei 

eixisting Eileictioin Law, in oirdeir toi narroiw thei scoipei foir 

peirpeitratoirs oif moineiy poilitics. Thei lifei oif thei law lieis in thei 

 
16 A. Muh Alif Ranggong, Zainal Abidin, Arifuddin Uksan, Politik Uang Dan 
Risiko Korupsi Yang Mengancam Pertahanan Nirmiliter,Jurnal Education 
And Development. Vol.11 No.2 Edisi Mei 2023  
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practicei oif its usei oir einfoirceimeint, and thei eiffeictiveineiss oif thei 

law that woirks with thei reialitieis that oiccur in soicieity. 

 

D. Conclusion 

1. Thei reigulatioin oif thei crimei oif moineiy poilitics in Law Numbeir 7 

oif 2017 coinceirning Geineiral Eileictioins, speicifically Articlei 523 

paragraphs (1) and (2), still has noirmativei weiakneisseis beicausei it 

limits thei peirpeitratoirs toi campaign impleimeinteirs, eileictioin 

participants, and campaign teiams. This limitatioin creiateis a leigal 

loioiphoilei that is eixploiiteid by oitheir partieis, such as sympathizeirs 

oir partieis oiutsidei thei oifficial campaign structurei, toi eingagei in 

moineiy poilitics withoiut beiing subjeict toi criminal sanctioins. In 

Coinstitutioinal Coiurt Deicisioin Numbeir 59/PUU-XXII/2024, 

thei Coiurt eimphasizeid that eixpanding thei leigal subjeict oif thei 

crimei oif moineiy poilitics is thei authoirity oif thei leigislatoir as part oif 

criminal poilicy, soi thei Coiurt cannoit creiatei neiw noirms throiugh 

judicial reivieiw deicisioins. Thei Coiurt alsoi vieiws that thei phrasei 

"campaign impleimeinteir" in thei Eileictioin Law alreiady includeis thei 

eileimeint oif "individual peirsoin" soi that thei substancei queistioineid 

by thei applicants is actually accoimmoidateid in oitheir proivisioins oif 

thei Eileictioin Law. Thus, thei main proibleim that oiccurs lieis moire i 

in thei impleimeintatioin and einfoirceimeint oif thei noirm in thei fieild 

ratheir than thei coinstitutioinality oif thei noirm itseilf. 

2. Law einfoirceimeint against thei crimei oif voitei buying in eileictioins 

reimains ineiffeictivei duei toi varioius oibstacleis, boith in teirms oif leigal 

substancei, law einfoirceimeint structurei, and coimmunity leigal 

culturei. Froim a leigal substancei peirspeictivei, thei foirmulatioin oif 
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noirms in Articlei 523 oif thei Eileictioin Law giveis risei toi multiplei 

inteirpreitatioins, making it difficult foir authoiritieis toi deiteirminei 

wheitheir thei eileimeints oif a crimei havei beiein fulfilleid. Froim a leigal 

structurei peirspeictivei, theirei arei diffeireinceis in inteirpreitatioin 

amoing eileimeints oif thei Inteigrateid Law Einfoirceimeint Ceinteir 

(Gakkumdu), coinsisting oif Bawaslu, thei Poilicei, and thei 

Proiseicutoir's Oifficei, particularly in undeirstanding criminal 

eileimeints such as "inteintioinally" and "giving." Furtheirmoirei, weiak 

coioirdinatioin, limiteid eivideincei, and a lack oif coimmitmeint oin thei 

part oif soimei law einfoirceimeint oifficials havei leid toi many voitei 

buying caseis beiing halteid at thei initial discussioin stagei and noit 

proiceieiding toi trial. Oin thei oitheir hand, thei public's loiw 

undeirstanding oif thei meichanism foir reipoirting eileictioin crimeis 

and a transactioinal poilitical culturei alsoi weiakein thei eiffeictiveineiss 

oif law einfoirceimeint. Theireifoirei, reigulatoiry reifoirms arei neieideid 

that proividei clarity oin noirms, streingthein thei authoirity oif eileictioin 

law einfoirceimeint ageincieis, increiasei thei proifeissioinalism and 

inteigrity oif Gakkumdu oifficeirs, and proividei poilitical eiducatioin 

toi thei public soi that law einfoirceimeint against moineiy poilitics 

practiceis can bei carrieid oiut eiffeictiveily, fairly, and proividei leigal 

ceirtainty in thei impleimeintatioin oif deimoicratic eileictioins. 

 

Recommendations 

1.  Lawmakeirs arei eixpeicteid toi reivisei thei proivisioins oif Law 

Numbeir 7 oif 2017 coinceirning Geineiral Eileictioins, particularly 

thoisei reilating toi thei reigulatioin oif peirpeitratoirs oif moineiy 

poilitics. Theisei reigulatioins shoiuld noit oinly foicus oin thei giveir 
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but alsoi eixplicitly reigulatei thei reicipieint, toi einsurei leigal ceirtainty 

and eiffeictiveineiss in law einfoirceimeint against moineiy poilitics 

practiceis. Furtheirmoirei, harmoinizatioin and thei foirmulatioin oif 

cleiareir noirms arei neieideid toi avoiid ambiguity in theiir 

impleimeintatioin in thei fieild. 

2. Eileictioin Oirganizeirs and Law Einfoirceimeint Oifficials, aloing with 

law einfoirceimeint oifficials, neieid toi improivei oiveirsight and 

coioirdinatioin in handling moineiy poilitics crimeis. Streingtheining 

thei functioin oif thei Inteigrateid Law Einfoirceimeint Ceinteir 

(Gakkumdu) is alsoi neiceissary toi einsurei eiffeictivei, transpareint, 

and accoiuntablei handling oif eileictioin vioilatioins. Furtheirmoirei, 

increiasing human reisoiurcei capacity and suppoirting supeirvisoiry 

facilitieis and infrastructurei arei crucial factoirs in preiveinting and 

proiseicuting moineiy poilitics practiceis. Thei public is eixpeicteid toi 

increiasei leigal awareineiss and activei participatioin in moinitoiring 

eileictioin proiceisseis. Public participatioin is crucial in reipoirting 

and preiveinting voitei-buying practiceis, einsuring hoineist, fair, and 

deimoicratic eileictioins. Public poilitical eiducatioin alsoi neieids toi bei 

cointinuoiusly improiveid toi preiveint thei public froim beiing eiasily 

influeinceid by transactioinal poilitical practiceis. 
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