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Discrimination against women workers is a violation of human rights as regulated in inter-
national instruments such as the International Labor Organization ILO and CEDAW. Consti-
tutionally, the rights of every Indonesian citizen are based on Article 27 paragraph (2) of the
1945 Constitution of the Republic of Indonesia. Protection of workers is also regulated in
Law Number 13 of 2003 concerning Manpower Atticles 67 to Article 101 which cover the
protection of safety, health and welfare assurance. However, not many women themselves
realize that their rights are protected and this has an impact on women’s lives. Reviewing ar-
rangements for the rights of women workers regulated in the ILO, CEDAW and Manpower
and their implementing regulations. Accommodate a number of related regulations above,
based on gender responsiveness for female workers. This study aims to examine how the
accommodation of international conventions into Indonesian positive law? and efforts to
strengthen the implementation of the convention?. Types of normative research. The results
of this study indicate that there are protection arrangements in conventions that can be
adopted. In the future, editorial guarantees for protection for women will be prepared.
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A. Introduction

The percentage of women'’s involve-
ment in the labor market is relatively low
compared to the number of men, but dyna-
mically increases gradually and contributes to
the country’s foreign exchange earnings. The
problem is that the education stratum for wo-
men is still relatively low because it is driven
by the demands of the world of work which
do not require soft skills and expert compe-
tence to work in the informal sector, which
ranges up to 40% for women and for women.
men with an average range of 60%.

The urgency of this writing is that
through all forms of inequality of women’s
opportunities in terms of guaranteeing rights
in the world of work must be immediately
responded to. Compare this with previous re-
search, namely Maulana (2020), which exa-
mines the legal protection of women workers
at night in the perspective of Law 13 of 2003.
This research discusses forms of violation of
the rights and protection of women workers.
The rights of women workers for women
workers in Indonesia. These findings show
that prevention efforts can also be carried out
by increasing company supervision in imple-
menting regulations on the rights of women
workers and providing strict sanctions for
companies that do not implement them.

The direction of manpower develop-
ment is clear in Article 27 paragraph (2) of
the 1945 Constitution which states that every
citizen has the right to work and a life worthy
of humanity. The legal problem that is cur-
rently surfacing is the low level of public legal
awareness. As a result, there have been many
violations of the law, one of which is in the
field of employment, where there is still disc-
rimination against women in the workplace.
In general, the granting of rights to women is
the same as other rights as stated in the ar-
ticles of the Human Rights Law, but with the
reasons above, the emphasis is even greater.
Workforce protection is regulated in which
covers the and. However, many women
themselves realize impact.

Women'’s work does not have guaran-
tees, apart from appalling income. Only 70%
of the account the entire. Agriculture, cont-
ributed. Meanwhile areas, workers reached.

Sector that less wages, not to mention the
perceived double burden. This paper will
describe gender discrimination against wo-
men in the employment sector which inclu-
des the division of labor in historical trajec-
tories, the factors that cause discrimination,
and its relation to equality and justice.

This CEDAW consists of a preambule
and 30 articles that discuss gender equality
and women'’s rights(Holtmaat and Post 2015)
However, in reality, women still experience
inequality in various employment. Indonesia
stipulates that 39 of 1999 is a national which
contains include life, and offspring, and a
sense of security, to get involved governance
(Negara Republik Indonesia 1999). For vio-
lations human rights, especially against wo-
men, Indonesia has ratified through by reser-
ving Article 29 paragraph (1) of the CEDAW
international convention. Indonesia decided
not to be bound by this provision because it
did not want to be obliged to submit interna-
tional disputes (“Undang-Undang Republik
Indonesia,” n.d.).

Sector is still a frequent problem in In-
donesia. Discrimination can take many forms,
such as in recruitment, promotion, payment
of wages and treatment at work. The current
structure of the workforce is still dominated
by those with high school education and be-
low. Indonesia’s Labor Force Participation
Rate (TPAK) has experienced significant de-
velopment in 2000-2022. The TPAK for wo-
men in 2000 (39.00%) increased to 41.53%
in 2022, while the TPAK for men was 71.00%
(2000) increasing to 71.75% in 2022. Labor
is United Nations that focuses on labor issues
and labor rights (“Daniel Maul The Interna-
tional Labour Organization,” n.d.). The ILO
issues programmes, conventions and recom-
mendations to improve working conditions
and workers’ rights worldwide.

One of the ILO conventions that regula-
te discrimination in the workplace is (ratified
1957) concerning Equal Remuneration for
Men and Women Workers for Work and ILO
Convention No. 111 concerning Discrimina-
tion in Employment and Occupation (ratified
through Law Number 21 of 1999) (“Undang
Undang Republik Indonesia,” n.d.). In fact,
Indonesia became the first country in Asia to
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ratify the main ILO conventions and the 5th
country in the world to ratify the main ILO
conventions. Since becoming a member in
1950, Indonesia has ratified 18 conventions,
including ILO Convention No. 111 of 1958
concerning wage equality.

If a country has ratified an internatio-
nal agreement, an international obligation
will arise to implement the rule into natio-
nal law. Although Indonesia has ratified in-
ternational conventions, especially CEDAW,
ILO Convention No. 100, and 111 need to
be studied further whether the application
of Indonesian national law itself is correct
or not. ILO Observations on ILO Conventi-
on No. 100 found that for many years, the
International Law Commission (ILC) had as-
ked the Government of Indonesia to improve
implementation of the convention, by revie-
wing Law no. 13 of 2003 concerning Man-
power (Negara Republik Indonesia 2003),
by clarifying what is meant by work of equal
value and amending existing arrangements.
The Committee also requested the govern-
ment to include provisions on equal pay in
the RPJINM 2013-2019 ((BPS) 2019) inclu-
ding actions to be taken at the national and
provincial levels in cooperation with labor
organizations to tackle wage discrimination
and increase women'’s participation in more
employment opportunities with higher wa-
ges and requesting the government to pro-
vide up-to-date statistics on the distribution
of men and women in various sectors of the
economy and employment so that the Com-
mittee can evaluate the gender pay gap from
time to time. The Committee also asked the
government to take special measures to en-
sure that women do not receive direct or in-
direct discrimination in practice.

(Negara Republik Indonesia 2003) Re-
gulates in Indonesia, as well as regulates. This
law covers matters such as workers’ rights
and obligations, employers’ rights and obli-
gations, wages, leave, working hours, layoffs
(termination of employment), and Jamsostek
(Social Security for Workers). Meanwhile,
generally regulated in concerning Human
Rights (Kusniati 2011) Article 49 paragraph
(2) states that women have the right to re-
ceive special protection from threats to their

safety and health related to reproductive
function. Meanwhile, point (3) explains that
special rights related to women’s reproducti-
ve function must be protected by law. The-
refore, Article 49 paragraphs (2) and (3) can
be used as a reference to protect the rights of
women workers.

In the Direct Application, the Com-
mittee asked the Government to provide in-
formation whether there was a violation of
Articles 5 and 6 of Law Number 13 of 2003
concerning Manpower (Negara Republik
Indonesia 2003)and Article 11 of the Go-
vernment Regulation concerning Wages and
whether the Government had made impro-
vements. action against the violation. Adden-
dum on steps that can be taken by the Na-
tional Equal Employment Opportunity Task
Force (EEO), to promote the use of pay disc-
rimination evaluation methods and requests
the inclusion of information on steps that
can be taken to address pay discrimination
against women workers and the government
requests to indicate any recommendations
made by the National Wage Council aimed
at ensuring that the principles in this conven-
tion have been implemented.

The Committee requests the govern-
ment to provide further information on ca-
ses involving pay discrimination reported to
the Labor Inspectorate and handled by the
courts and steps that have been taken to dis-
seminate information regarding cases invol-
ving pay discrimination to the wider public
as a means of increasing awareness of this
principle. stated in this convention (Brownlie
2008) The latest development, until now the
government has done further work to be able
to provide information.

Also based on observations, the Com-
mittee is of the opinion concerning laws and
non-discrimination, the committee sees that
(R. of Indonesia 1999) regarding the abo-
lition (Febriana Anggita Putri and Mardian
Yoel, n.d.) has provided non-discrimination
rules that regulate and prohibit discrimina-
tion either directly or indirectly as stated in
article 1 (1)(a) of this convention. However,
articles 5 and 6 of the Labor Law do not pro-
vide a specific definition and type of discri-
mination. The Committee requested that the
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government review the law, including the
procedure for complaints of discrimination,
as the government’s report does not provi-
de information about steps that have been
taken in this regard. With this, the Commit-
tee requests the Government to review the
said law, including the procedure for filing a
lawsuit regarding discrimination in emplo-
yment based on every matter that refers to
the national law contained in article 1(1)(a)
of this convention and involves the National
Court Task. Force EEO in this process. This
article discusses into the in wage opportuni-
ties against women workers in Indonesia and
what can be done in tackling wage discrimi-
nation against women workers in Indonesia.

CEDAW and ILO ratification was car-
ried out as a form of state responsibility (N. R.
Indonesia 1945) before the law and govern-
ment. Therefore (Amalia Fitri 2019).

Research discussing the regulation of
the rights of women workers in both the La-
bor Law and the Convention on the Elimi-
nation of All Forms of Discrimination Against
Women has been carried out by several
previous researchers, such as Putri and Yoel
(Febriana Anggita Putri and Mardian Yoel,
n.d.) who examined arrangements regarding
women worker. Human Rights in Indonesia
from the perspective of the Convention on
the Elimination of All Forms of Discriminati-
on Against Women (CEDAW). This research
is different from previous research from Mau-
lana (2020), Tamtimin and Sinukaban (2021)
and Waulandari (2022), the findings are the
13 years law; forms of violation of the rights
and protection of the rights of women wor-
kers for female workers in Indonesia and ef-
forts to prevent them can also be carried out
by increasing supervision of companies. Me-
anwhile, in this article a more detailed stu-
dy of the rights of women workers has been
guaranteed in various national legislation and
international conventions, but until now the-
re are still women’s rights that have not been
fulfilled and have experienced discrimination
in the workplace.

Manpower is considered to be in ac-
cordance with in regulating. workers in In-
donesia. Nuzulul (“BAB | PENDAHULUAN,”
n.d.)Jexamines the efforts of the ILO in figh-

ting for the rights of women factory workers
Indonesia. Other research that is still related
to regulating the rights of women workers
both in the Labor research conducted by An-
driani, Ibrahim and Nodera (Joni 2013; Fa-
raday 2021) which focuses on implementing
the rights of women workers. female worker.
female worker. female worker. women wor-
kers based on proper treatment for women
night workers, and children which is applied
to PT Sunan Rubber and PT Roesli Taher Pa-
lembang and the company’s efforts towards
these rights are the rights of women workers
that can be implemented in a timely manner,
as well as policies that can be taken by com-
panies in an effort to increase legal protection
of the rights of women workers. future fema-
le workers.

B. Method

This study uses a type of normative le-
gal research. According to Marzuki (Faraday
2021) the object of his investigation is law
which is seen as a rule or norm that applies
in society and forms the basis of everyone’s
behavior. The statutory approach is used in
this research, by making the law a material
for study and analysis related to this research.
This legal approach makes it possible to fully
study the correspondence between laws and
other legal documents. In addition, a legal
history approach is also used in this research.
The legal materials used in this research are
primary legal materials, secondary legal ma-
terials, and tertiary legal materials. The laws
and regulations studied in this research are
Law Number 7 of 1984 concerning the Ra-
tification or Convention on the Elimination
of All Forms of Discrimination Against Wo-
men, Law Number 13 of 2003 concerning
Employment, and Law Number 11 of 2020
concerning Job Creation. Analysis of legal
material in this study uses legal hermeneutic
analysis which is described qualitatively and
technically. Descriptive analysis focuses on
the situation at the time of research, then
processes and analyzes the findings to draw
conclusions.

C. Results and Discussion
International Regulations concerning
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the Principles of Eliminating All Forms of
Discrimination Against Women Workers

It is important to follow up on human
rights guarantees to minimize violations of
the rights that have occurred against women
so far in the world of work.

Prevention as an initial effort that can be
done so that forms of violations of women'’s
rights do not become more widespread and
detrimental. In essence, everyone has the
right to protection from the law. Almost all
legal relations must receive legal protection,
including the rights of women workers.

According to Lawrence Oppenheim, it
is often said that the state as a sovereign sub-
ject cannot be held accountable. This view is
only true when associated with the actions of
the state against its citizens.

The principle of responsibility is very
important in human rights law, the protection
and enforcement of human rights. In cases
of human rights violations, careful analysis is
required in analyzing who is responsible and
to what extent this responsibility is delegated
to certain parties .

The reason for using the theory of state
responsibility in relation to the above issues
is that in fulfilling the right to work there is
often a very basic inequality. The inequality
in question is not only a policy issue that is
not in favor of the protective interests of the
workforce, but rather a problem of partial-
ly overcoming the problem, namely the ex-
plosion in the number of workers so that a
perspective is built that labor is a profitable
and profit-oriented commodity. When the
issue of placing Indonesian migrant workers
abroad arises, people ask who is responsible?
This condition is more concerning when the-
re are cases of violence against women wor-
kers and their families, often the government
seems to ignore it.

According to Suhardi, human rights
are rights that are inherent in humans since
humans are born to maintain human dignity
and human values (human rights and digni-
ty) which do not recognize the distribution
of race, nation, religion, degree and position.
Human rights that are inherent in human
nature, are human freedoms or liberties that
are accepted and respected as social values,

each of which is absolutely necessary for the
realization of human reality, namely the ori-
gin outlined by God. Hence, social policies
are designed to protect women workers who
work at night and promote equality in the
workplace.

CEDAW orders all countries in the
world not to discriminate against women.
The legal basis for these rights in internatio-
nal instruments can be found in Article 23 of
the Universal Declaration of Human Rights,
Article 6 paragraph (1), 7 and Article 8 pa-
ragraph 1 point (a) and (b) of the Interna-
tional Convention on Economic, Social and
Cultural Rights , where a person’s right to a
profession and a job that applies to everyo-
ne is regulated. And in Article 11 of CEDAW,
Article 3 of the Convention on Women's Po-
litical Rights, it can be found that this right
is protected more specifically for all women.
Article 49 Paragraph (1) of Law Number 39 of
1999, confirms that there is a guarantee for
women’s rights to work and a decent living
which is guaranteed by regulation.

Convention on the Elimination of All
Forms of Discrimination Against Women (CE-
DAW) The international convention on the
elimination of discrimination against women
is an international agreement adopted by the
United Nations in 1979 and entered into for-
ce in 1981. This convention contains three
main principles, namely:

The principle of substantive equality
in cedaw states that women must have the
same rights as men and substantial equality
in political, economic, social and cultural de-
cision-making. This principle is regulated in
the article: 1) Article 2 confirms that the state
must take certain steps to stop discrimination
against women; 2) Article 3 obliges the state
to make appropriate regulations in the poli-
tical, social, economic and cultural fields to
promote and protect women'’s rights; 3) Ar-
ticle 4 discusses the making of special regula-
tions by the state to accelerate equality bet-
ween men and women and protect women’s
health during pregnancy; 4) Article 5 obliges
the state to make appropriate regulations to
change patterns of social and cultural beha-
vior that demean or elevate men or women.

The principle of non-discrimination is
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the principle contained in Article: 1) Article
1 explains that discrimination against women
occurs when there are differences, exclusions,
or restrictions made based on sex that aim or
have an impact on reducing or eliminating
the recognition, fulfillment or use of human
rights and basic freedoms in the political,
economic, social, cultural, civil or otherwise,
regardless of the woman’s marital status, and
must be based on equality between men and
women; 2) Article 4 guarantees that women
and men have equal opportunities in terms
of their rights in the same field.

Principle of State Obligation This prin-
ciple can be seen in the article: 1) Article 2
regulates the obligation of the state to pro-
tect women'’s rights and prevent discriminati-
on against women; 2) Article 5 as previously
described in this article regulates the obliga-
tion of the state to eliminate discrimination
against women; 3) Article 7 describes the
protection of women'’s political rights throug-
hout the world; 4) Article 8 gives women the
right to vote and be elected in government
and participate in political decision-making
at all levels; 5) Article 11 obliges participating
countries to make appropriate regulations
to eliminate discrimination against women
in the workplace and guarantee equal rights
between men and women in matters of emp-
loyment.

The rights of women workers have
been regulated in both national and interna-
tional instruments [26], the relationship bet-
ween national instruments and international
instruments regarding the rights of women
workers is important to study and know the
similarities and differences between the two.
The most comprehensive national instrument
for regulating the rights of women workers is
Law Number 13 of 2003 concerning Manpo-
wer and additional rules for the implemen-
tation of the rules presented in the form of
other national laws and regulations. Meanw-
hile, the most comprehensive international
instrument regulating the rights of women
workers is the Convention on the Elimination
of All Forms of Discrimination against Wo-
men.

The similarities and differences bet-
ween the Labor Law and the Convention on

the Elimination of All Forms of Discrimina-
tion Against Women in the classification of
women workers’ rights can be seen from an
analysis of the CEDAW convention and the
Indonesian Labor Law, namely as follows:
1) Elimination of all forms of discrimination
which are the rights of women workers in
Article 11 paragraph (1) letters a and b, the
right to promotion rights and employment
opportunities in letter ¢, and letter d rela-
ted to the convention on the elimination of
discrimination. Article 5 and Article 6 equal
opportunity to work, the right to obtain job
training is regulated in Article 9, the right to
be given equal opportunity The right to vote;
2) Elimination of discrimination in wages Ar-
ticle 11 paragraph (1) letter d. Whereas in the
Manpower Act the right to earn income that
fulfills a decent living for humanity is regu-
lated in Article 88 paragraph (1); 3) Repro-
ductive health and occupational safety gua-
rantees are contained in Article 11 paragraph
(1) letter g, the right to special protection for
women workers during pregnancy in types of
work proven to be dangerous is regulated in
Article 11 paragraph (2) letter d the right to
get maternity leave with pay comparable or
social benefits without loss of job as referred
to in Article 11 paragraph (2) letter
The prohibition to go home at night
for underage women workers (18 years) is
regulated in Article 76 paragraph (1), main-
taining pregnancy in Article 76 paragraph (2),
the right to receive moral and ethical protec-
tion and the provision of nutritious food and
drinks for female workers who work at night
is regulated in Article 76 paragraph (3), ac-
commodation for transportation to and from
work between 23.00 to 05.00 is regulated in
Article 76 paragraph (4) ), the right to suffi-
cient working time is regulated in Articles 77-
78, the right to rest and leave are regulated in
Article 79, the right to menstruation leave is
regulated in Article 81, the right to maternity
leave and miscarriage is regulated in Article
82, the right to provide breastfeeding oppor-
tunities is regulated in Article 83, the right to
receive health and work accident protection
is regulated in Articles 86-87.
Social security is regulated in article 11
paragraph (1) letter f. Whereas in the Man-
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power Act the right to paid leave is regulated
in Article 93 paragraph (4), the right to obtain
social security for workers is regulated in Ar-
ticle 99 paragraph (1).

Prohibition of termination of emplo-
yment for reasons of marital status as referred
to in Article 11 paragraph (2) letter a. Termi-
nation of employee relations for reasons of
marriage Article 153 paragraph (1) letter d,
(PHK) pregnancy, childbirth, miscarriage. ,
breastfeeding is regulated in Article 153 pa-
ragraph (1) letter e.

Definition of discrimination against
women, as already discussed previously sta-
ted in the CEDAW convention. The CEDAW
Convention does more than explain regar-
ding equality between women and men men
however forbid the practice of being capab-
le create injustice against women. CEDAW
covers equality substantive, recognizing that
the law that are gender neutral can have an
effect formal discrimination and equality not
enough to overcome it. If created Article 1
of the CEDAW Convention for benchmark to
do identification of weaknesses in statutory
regulations, even though these articles not
intended to negate rights women, but this
article can have influence or influence detri-
mental to women in the short term and long
term if it has no definition and types of discri-
mination are evident intentional. For examp-
le, if the interpreter of the law considers that
article alone applies to direct discrimination
only cases of indirect discrimination, actually
rampant going on, will not earn legal protec-
tion.

Article 2 letter b mentions CEDAW that
participating countries must make regula-
tions. Appropriate legislation is included san-
ction, if necessary, to ban all discrimination
against women. However,

Norm in law government regulations
Jobs and Wages arrived currently does not
include sanctions clear. That matter is also an
offense against Article 2 letters e and f if nee-
ded countries participating in the conventi-
on to make appropriate regulations, include
change the law and eliminate discriminatory
treatment, habits and practices discriminato-
ry against women.

Article 2 ILO Convention No. 111 also

set that each member ratifies the convention
it has to strive to achieve something national
policy that aims to promote equality of op-
portunity and treatment in the field of work
and position, with the aim of eliminating
each discrimination in that area.

Article 5 and Article 6 of Law No jobs
available yet Specific definitions and types of
discrimination are intentional. Even though
the ILO Convention No. 111 has asked the
ratifying countries make national laws and
regulations that contain clear definitions and
definitions prohibition against direct discrimi-
nation and indirectly, so that multiple inter-
pretations do not occur or misunderstanding.

Factors leading to CEDAW and the Con-
vention ILO No. 100 and 111 do not apply
in tackling wage discrimination is the existing
law of ratification just repeat the norms set
out in CEDAW and ILO convention.

Labor Law in Article 117 only regulates
in the event that deliberations are not reach-
ed agreement, then a settlement is made
through the dispute resolution procedure
Industrial Relations. Settings about dispute
resolution through relationships the indust-
rial sector is further regulated in Law no. 2
of 2004 concerning Completion Industrial
Relations Disputes. But deep in practice, it
is women who take that path law ended in
disappointment. This problem caused by
the Labor Law has not yet provided a firm
procedure in filed a discrimination lawsuit in
work refers to the law nationally by involving
the National Task Pushing about EEO.

Efforts that can be Taken to Strengthen
the Implementation of International
Conventions in National Laws Con-
cerning Opportunities for Discrimina-
tion in Wages Against Women Workers
in Indonesia

The form of protection as a form of
state concern is Article 27 paragraph (2) of
the 1945 Constitution and Article 28 | para-
graph (2) which reads “Every person has the
right to obtain a decent job and livelihood
for humanity”. The form of legal protection
given to women workers consists of 3 (three)
protections, namely: Protective, namely pro-
tection that focuses on protecting the repro-
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ductive function; Corrective, namely protec-
tion aimed at empowering women workers;
Non-discriminatory, namely protection that
focuses on equal rights and obligation.

The legal instruments for the protecti-
on of women workers in Indonesia cannot be
separated from the existing legal instruments
in Indonesia. This legal instrument for the
protection of women workers is divided into
2 parts, namely: 1) International Legal Instru-
ments. Including international legal instru-
ments that regulate the protection of women
workers in several international conventions
that have been ratified by Indonesia, namely:
a) ILO Convention No.100 which has been
ratified into Law No0.80/1957 on the remune-
ration of men and women for work of equal
value.

The principle of non-discrimination
for workers is adhered to in this governing
convention regarding the provision of work
comfort as a basic right granted in industrial
relations. Workers have the right to equal
treatment without discrimination ethnicity,
religious belief, gender, political choice, skin
color, race, and so on employment has equal
opportunity in the type of work, functional
position/position and wages.

Substances regulated in convention
No.100 consist of: There is a guarantee of
equal wages for male and female workers
for equal work value through statutory pro-
visions, contracts the labor force, created
by wage-setting bodies; Take action in eva-
luating work objectively based on the work
to be done. There are several differences in
the value of wages between workers without
gender discrimination, based on objective
performance in accordance with the work to
be performed, then deemed not to violate
the principles of this convention.

Protection of workers in the framework
of wages in this convention is regulated in the
following articles: Article T of Law Number
80 of 1957 concerning Ratification of the ILO
Convention Number 100 Concerning Men'’s
and Women’s Remuneration which is inten-
ded to be equal refers to the value of com-
pensation given without discrimination based
on gender; Article 2 of Law no. 80 of 1957
concerning Approval of ILO Convention No.

100 asserts at the same value for all workers;
b) ILO Convention no.111 which has been
ratified into Law No.21 of 1999 concerning
discrimination in employment and occupati-
on. The prohibition of discrimination is not
only related to remuneration; c) The United
Nations Convention which has been ratified
into Law No.7 of 1984 concerning elimina-
tion of discrimination against women/the
convention on the elimination of all forms
of discrimination against women (CEDAW);
d) Ratify ILO Convention no.138 Relating to
Old Age Work Minimum.

National legal instruments. Including
national legal instruments that regulate the
protection of women workers various forms
of legislation, namely: a) Law Number con-
cerning Affirmation of the Applicability of the
Labor Inspection Law; b) Labor Law; c) Law
on placement of workers abroad; d) Witness
and Victim Protection Act; e) Regulation of
the Minister of State for Women’s Empower-
ment and Child Protection of the Republic
Indonesia Number 7 of 2014 concerning
Guidelines for the Assessment of the Best
Construction Companies Working Woman; f)
Circular Letter No.SE.60/MEN/SJ-HK/I1/2006
concerning Guidelines for Opportunity and
Treatment Equal Employment Opportunity in
Indonesia (Equal Employment Opportunity);
g) Joint Regulation of the State Minister for
Women’s Empowerment and Child Protecti-
on, the Minister of Manpower and Transmi-
gration and the Minister of Health; h) Decree
of the Minister of Manpower and Transmi-
gration Number KEP223/MEN/2003 concer-
ning the obligation of employers who employ
women workers between 23.00 until 07.00;
i) Circular of the Minister of Manpower and
Transmigration Number: SE.03/MEN/IV2011
concerning Guidelines for Sexual Harass-
ment in the Workplace; j) PPPA No. 20 of
2010 concerning General Guidelines for the
Formation of BKTKI; k) Law no. 18 of 2017
concerning Protection of Indonesian Migrant
Workers

National laws and regulations as well
as international conventions have regulated
various rights of women workers, this is solely
as a preventive measure so that women wor-
kers do not lose their rights. Some of these
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regulations can protect female workers who
experience cases of discrimination in the
workplace.

The importance of adjustments bet-
ween labor laws and regulations in Indonesia,
especially regarding the regulation of women
workers’ rights with international instruments.
This is because the position of women wor-
kers is vulnerable. In a sense, women workers
are workers who are looked down upon, so
they are vulnerable to being bullied or trea-
ted arbitrarily by employers, companies, or
other people (colleagues) (Agusmidah 2010).

The birth of this Convention made ar-
rangements for the rights of women workers
on a national scale in Indonesia to be com-
prehensive [6], followed up by the promul-
gation of Law Number 7 of 1984 The impli-
cation was that national laws were amended
to eliminate discrimination against women.

Based on this, legal remedies arise
that must be taken due to violations of state
responsibility, where a country violates cus-
tomary international law or violates obliga-
tions based on international agreements, the
country violates international law, this is cal-
led “internationally wrongfully act.” A state
can also be held liable for a breach of a treaty
under international law. Such obligations can
be imposed on a state when it violates an ag-
reement or contract.

One of the efforts that can be made to
strengthen the implementation of the con-
vention is to strengthen the protection of
human rights that must be provided by law
enforcement officials to provide a sense of
security, both mentally and physically from
disturbances and various threats from any
party.

Preventively prioritizing the important
principle of gender equality which is substan-
tive and its repressive form is the handling of
de jure and de facto discrimination.

Repressive efforts that can be made by
Indonesia to strengthen the implementation
of the convention are by implementing re-
commendations from CEDAW and the ILO
special committee, namely by monitoring
existing regulations, namely Law no. 13 of
2003 concerning PP on Employment and
Wages which can be carried out by means

of: Supervision through legal channels (ju-
dicial review) at the Supreme Court and the
Constitutional Court, Government Oversight
namely preventive and repressive supervisi-
on as stipulated in Law Number 32 of 2004
concerning Regional Government (“17_UU
Nomor 32 Tahun 2004,” n.d.)Legislative re-
view (legal review) by the DPR for the making
of more appropriate laws and by the DPRD
for the formation of regional regulations and
oversight of procedures through the courts.

The Indonesian government has not
yet received a recommendation from the
ILO which contains a recommendation to re-
view the Labor Law (Bali 2016; Agusmidah
2010). The government can review the law
and clarify the meaning of discrimination as
referred to in Article 5 and Article 6 of the
Manpower Law and clarify what is meant by
“equal pay” and “work with the same value
Article 11 PP Wages To eliminate workplace,
the Labor Law should not only establish the
norm, do the same, different jobs but have
the same values, therefore strict sanctions are
needed against these norms, or if necessary
the government can make special arrange-
ments regarding Equal Pay between Women
and Men Workers.

D. Conclusion

Women must treat the same as men
in work and choose suitable job them even
though they still exist there is a lot of gen-
der inequality especially in the field of work.
Correct women workers are guaranteed ent-
ry national laws and conventions internatio-
nal but until recently there are still women'’s
rights unfulfilled and experienced discrimina-
tion at work. The granting of rights to women
is the same as other existing rights mentioned
in the articles of human rights law. that prin-
ciple basic rights for women including rights
from a gender perspective the same the fields
of theirs.

Likewise for jobs that employ women
where their rights are as follows women wo-
kers must be protected, women have the
right to that protection specifically according
to protection.

The government is expected to really
supervise the implementation of protection
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law for women workers. More government
look again at the rules of giving legal protecti-
on for workers woman.

E. References

Agusmidah. 2010. Dinamika & Kajian Teori Hu-
kum Ketenagakerjaan Indonesia. Bogor:
Ghalia Indonesia.

Amalia Fitri, Dini. 2019. Pancasila As A Legal Sci-
ence Paradigm. International Journal of
Law Recontruction. 3(2), pp.123-133.

Badan Pusat Statistik Provinsi Bali. 2016. “Ke-
adaan Ketenagakerjaan Provinsi Bali Feb-
ruari 2016.,” 2016.

Badan Pusat Statistik. 2019. “Sektor Informal
Mendominasi  Pekerjaan Di Indonesia
2015-2019.” In https://databoks.katadata.
co.id/datapublish/2019/10/21/sektor-in-
formal-mendominasi-pekerjaan-di-indo-
nesia-2015-2019.

Brownlie, I. 2008. Principles of Public Internation-
al Law. At 1 7th.

Faraday, Fay. 2021. “The Empowerment of Mi-
grant Workers in a Precarious Situation: An
Overview li The Empowerment Of Migrant
Workers In A Precarious Situation.” www.
knomad.org.

Febriana Anggita Putri, Icha, and Siciliya Mard-
ian Yoel. 2022. “Pengaturan Hak Pekerja
Perempuan di Indonesia dalam Perspe-
ktif Convention on The Elimination of All
Forms Discrimination Againts Women

(CEDAW).”  https://ejournal.uniska-kediri.
ac.id/index.php/S).

Holtmaat, Rikki, and Paul Post. 2015. “Enhancing
LGBTI Rights by Changing the Interpreta-
tion of the Convention on the Elimina-
tion of All Forms of Discrimination Against
Women?” Nordic Journal of Human Rights
33 (4): 319-36. https://doi.org/10.1080/18
918131.2016.1123502.

Joni, Bambang. 2013. Hukum Ketenagakerjaan.
Bandung: Pustaka Setia.

Kusniati, R. 2011. “Sejarah Perlindungan Hak
Hak Asasi Manusia Dalam Kaitannya Den-
gan Konsepsi Negara Hukum Inovatif.” Jur-
nal llmu Hukum, 4-5.

McNicoll, G., 2020. Daniel Maul, The Interna-
tional Labour Organization: 100 Years of
Global Social Policy, De Gruyter Olden-
bourg, 2020. 301 p. $79.99.

Undang-Undang, R. 1. 1999. Undang-Undang
Nomor 39 Tahun 1999 Tentang Hak Asasi
Manusia. Indonesia.

Undang-Undang, R. I. 2003. Undang-Undang
Republik Indonesia Nomor 13 Tahun 2003
Tentang Ketenagakerjaan. Indonesia.

Undang-Undang, R. I. 2005. Undang-Undang, R.
I Nomor 32 Tahun 2004 Tentang Pemerin-
tahan Daerah. Indonesia.

Undang-Undang, R. I. 1945. UUD NRI 1945.

Undang-Undang, R. I. 1999. The Republic of In-
donesia Law No. 39 of 1999 Concerning
Human Rights.

132


https://databoks.katadata.co.id/datapublish/2019/10/21/sektor-informal-mendominasi-pekerjaan-di-indonesia-2015-2019
https://databoks.katadata.co.id/datapublish/2019/10/21/sektor-informal-mendominasi-pekerjaan-di-indonesia-2015-2019
https://databoks.katadata.co.id/datapublish/2019/10/21/sektor-informal-mendominasi-pekerjaan-di-indonesia-2015-2019
https://databoks.katadata.co.id/datapublish/2019/10/21/sektor-informal-mendominasi-pekerjaan-di-indonesia-2015-2019
https://ejournal.uniska-kediri.ac.id/index.php/SJ
https://ejournal.uniska-kediri.ac.id/index.php/SJ
https://doi.org/10.1080/18918131.2016.1123502
https://doi.org/10.1080/18918131.2016.1123502

